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In June 2000, 77 African, Caribbean and Pacific (ACP) countries and the European Union signed the Cotonou Partnership Agreement.
One of the main innovations of this agreement was its endorsement of participatory development. The Cotonou Agreement opened
new spaces for non-state actors to take part in formulating, implementing and monitoring development programmes and projects.
Though the Agreement does not address in detail the question of who can participate, it does include a set of basic eligibility
criteria: only non-state actors that address the needs of the population, have specific competencies and are managed
democratically and transparently will be considered legitimate partners (Article 6.2).

Early in 2004, the Government of Ghana
issued an ultimatum to the thousands of
non-governmental organisations (NGOs)
operating in the country: failure to provide
accurate records of activities and to submit
annual reports and statements of accounts
to the Social Welfare Department (as requi-
red by law) would result in blacklisting. The
measure was an expression of the govern-
ment's desire to promote a credible, trans-
parent and accountable civil society.
However, many civil society representatives
interpreted it as a deliberate move to
hamper participatory development
processes.

During the CIVICUS World Assembly, cele-
brated in Botswana in March 2004, 700
delegates from 105 countries discussed 'the
art of strengthening civil society".
Legitimacy, accountability, transparency,
credibility and representation were major
crosscutting themes. In recognition of the
growing prominence of civil society organi-
sations on the world stage, the Assembly
explored new participative and accoun-
table models for promoting individual and
collective governance within civil society.
The Assembly's message was clear: in a
climate where civil society organisations
must increasingly 'perform or perish’, legi-
timacy is a fundamental concern that
should be systematically addressed, to
ensure that civil society organisations act
effectively and with integrity for the public
good'.

These three examples - the Cotonou
Partnership Agreement, the crackdown on
NGO reporting in Ghana and the CIVICUS
World Assembly in Botswana - illustrate
how different actors are addressing the
‘governance challenge' faced by civil
society. This In Brief focuses on that chal-
lenge. It has four objectives. The first is to
help clarify some of the concepts put
forward in the academic and non-academic
literature defining the 'good governance'
agenda for civil society. The second is to
present the main operational challenges
that arise in implementing this agenda.
The third is to present some strategies
used by civil society actors to tackle the
governance challenge. The final objective is
to draw some implications for ACP-EU
cooperation.

The rise of civil society in the
political landscape

Participatory development has not introdu-
ced radical changes in terms of who holds
the monopoly on decision making and
power over resources. However, it has
dramatically changed the established poli-
tical landscape: public action is no longer
the sole resort of public agencies and, by
the same token, central states are no
longer regarded as the only development
agents.

Political liberalisation and the emergence
of new institutional mechanisms for
advancing the international poverty-reduc-
tion agenda have created spaces where
civil society actors can influence and parti-
cipate in policy processes. Poverty reduc-
tion strategy papers, budgetary support,
the Millennium Development Goals and, in
the framework of ACP-EU cooperation, the
Cotonou Partnership Agreement, have
opened new dialogue forums where
governments and civil society actors are
called upon to interact with official foreign
development agencies in formulating,
implementing and monitoring economic,
political and social policies.

In this framework, most ACP governments
have increased their efforts to include civil
society in policy planning, often as a prere-
quisite for receiving external support.
Citizens are also mobilising around broad
political and socio-economic issues and are
increasingly willing to hold their govern-
ment to account for policies, particularly
regarding good governance and poverty
reduction. In step with these developments
civil society organisations are boosting
their numbers worldwide.

This evolution reflects a sustained trend
since the late 1980s of donor agencies
channelling more and more funds through
civil society organisations as a means to
promote democratic governance. The basic
assumption hereby is that civil society and

0 0@
ecdpm

Qo°

EUROPEAN CENTRE FOR DEVELOPMENT PoLICY MANAGEMENT
CENTRE EUROPEEN DE GESTION DES POLITIQUES DE DEVELOPPEMENT




Page 2

The good governance agenda of civil society

December 2004 InBrief 12

Figure 1 Roles of civil society organisations

Welfare Service Delivery

Advocacy

Watchdog Role

Civil society organisations can
provide the necessary institu-
tional basis for service delivery
when questions of effective-
ness and responsiveness of
the state arise.

At the local level, grassroots
organisations can promote
collective action to improve
access to basic services (e.g.,
health and education).

Civil society organisations can
play a role in political life by
reiterating the legitimate
right of citizens to make
demands upon the state.
Civic education programmes
can help mobilise people and
encourage previously margi-
nalised groups to enter the
political arena.

Civil society organisations are
effective vehicles for represen-
ting and negotiating citizens'
interests vis-a-vis the state.

Civil society organisations can
promote good governance
and social equity by monito-
ring both state and market
performance.

Non-state organisations
increasingly use the dissemi-
nation of information - on
current legislation, public
expenditure, policy implemen-
tation, achievements and
drawbacks in promotion of
the rule of law, good gover-

nance, and respect of human
rights - as a tool to keep an
eye on state performance.

good governance are mutually reinforcing.
On the one hand, the enforcement of good
governance opens up new spaces for citi-
zen participation, since freedom of asso-
ciation, expression and information are
crucial to the emergence of a vibrant civil
society and the acceptance of pluralism
and diversity. On the other hand, an
enabling environment is key to allow civil
society organisations to become change
agents that influence public policy in
favour of democracy, popular empower-
ment and public-sector accountability.
Civil society organisations are thus expec-
ted to fulfil several (non-exclusive) roles:
as welfare service delivers, as advocates
and as 'watchdogs' (figure 1).

Main dimensions of the 'good
governance agenda' for civil
society

As civil society becomes more visible and
powerful in the public sphere, national
governments, international donor agen-
cies, development theorists and civil
society actors alike are coming to realise
that civil society's credibility can no longer
be taken for granted. Civil society organi-
sations need to endorse the good gover-
nance agenda if they are to earn public
trust. But what exactly does good gover-
nance mean when applied to civil society?
Drawing from both academic and non-
academic literature, this section disen-
tangles civil society's good governance
agenda, bringing clarity to the discussion,
particularly regarding the following areas:

« ethics, performance and trust;
« representation and voice;

« in-house democracy;
« structured accountability mechanisms.

Ethics, performance and trust

Good governance can be regarded as a
moral stance: a supreme value that maxi-
mises the common good and is therefore
to be pursued in public and private
spheres, including in civil society. In this
framework, civil society organisations that
claim to be credible change agents are
obliged to operate according to specific
civic norms.

As a result, the credibility of civil society
organisations depends much on the percep-
tion that they uphold the values they claim
to represent, such as democracy, social
justice, equity, transparency, accountability,
effectiveness and the rule of law. All of
these values are key components of the
wider good governance institutional
agenda.’

Clear standards of governance can contri-
bute to ensure coherence between a stated
mission, values and goals; and the processes
followed and outputs achieved, all of which
contribute to ensuring public trust.

Representation and voice

One of the most important factors deter-
mining the legitimacy of a civil society
organisation is its degree of embedded-
ness in society. Associations that have a
clear constituency and the capacity to
advance the interests of their members
have the greatest chance of becoming key
political players. At the same time, ability
to enter the policymaking terrain depends
on organisations' capacity to make use of

well-founded research in advocacy campai-
gns, to develop skills of persuasion and to
access spaces, such a parliament, where
policy is formulated. In these ways organi-
sations (e.g., professional associations,
cooperatives and trade unions) are able to
represent their constituencies in a structu-
red manner.

Civil society organisations are becoming
aware of the need to set up a clear gover-
nance agenda that effectively deals with
issues of representation, both within the
organisations themselves and across the
sector. Setting up and furthering this
agenda will increase the ability of civil
society organisations to meet their consti-
tuencies' demands and ensure their inde-
pendence vis-a-vis externally imposed
agendas.

In-house democracy

Gradually as civil society organisations are
being recognised as formal partners in
development, more attention is being paid
to their internal governance and manage-
ment structures. The expectation is that
organisations promoting democracy and
participation should practice what they
preach, if they are to be credible and effi-
cient change agents in the wider political
domain. However, the right of civil society
to influence public policymaking without
being an elected body is often called into
question, as few civil society actors (mainly
the trade unions and some NGO federa-
tions) derive their legitimacy from demo-
cratic election processes.

The literature warns against a too restric-
tive reading of democracy. A comprehen-
sive understanding of democratic
management would include organisations
that translate the core values of good
governance into specific mechanisms of
decision making, internal reporting and
supervision and staff management.
Indeed, a keystone of transparent, respon-
sible and democratic internal manage-
ment can be a governing document that
sets out the following:

« the purpose of the organisation;

« the highest governing body (e.g., an
assembly of members or governing
board) and its basic powers;

« the minimum number of times the
governing body must meet;

» whether additional governing organs are
required (e.g., a supervisory board, a
management committee, an audit
commission);

» for membership organisations, the rules
for membership acquirement and
suspension.
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Figure 2 An enhanced governance structure: Values, institutions/processes and outcomes

Values
democracy
transparency
accountability
responsiveness
effectiveness
equity
rule of law

Institutions and
Processes
leadership

decision making
responsibility
information sharing
sanctions
redress

Outcomes
public accountability
enhanced trust
wider democratisation

Participatory management practices can
contribute to the internal democracy of
civil society organisations. Many such
organisations replicate their commitment
to participatory development within their
workspace by limiting autocratic leader-
ship and involving their staff in the design
of organisational activities, including deli-
berations on policy, strategy and opera-
tions.

Creative responses to the governance chal-
lenge in-house can provide civil society
organisations with concrete mechanisms
to deal with issues of representation on a
larger stage, within and across the non-
state sector, and contribute to the demo-
cratisation of society and renewed societal
commitment to public accountability.

Structured accountability mecha-
nisms3

Accountability entails concrete mecha-
nisms to hold an organisation responsible
for its actions, through either rewards or
penalties. In general terms, accountability
requires that an organisation be fully
committed to transparency in decision
making and external relationships, honest
in accounting and have in place appraisal
processes by which to judge whether
performance is satisfactory. Also, people or
other organisations affected by the organi-
sation's actions should have means to legi-
timately report concerns, complaints and
abuses, and get redress if needed.

Democratic governments and the corpo-
rate sector have structured accountability
mechanisms: they respond to their electo-
rate and their shareholders, respectively, in
a fairly straightforward manner. Civil
society organisations must respond to
claims raised by a wider range of actors:
upward to their trustees, governments and
resource providers and downward to their
partners, networks of peer organisations,
local communities, staff and supporters
(figure 3). On this canvas, each stakeholder
has specific needs and expectations.

Upward accountability is to donors,
governments, trustees and executive
boards#

In exchange for financial support, resource
providers request civil society organisa-
tions to prove they are making respon-
sible, transparent and efficient use of
resources. Donors' expectations generally
focus on organisational accountancy and
the short- and medium-term impact of
funded operations. Donors' accountability
demands are therefore generally addres-
sed through reporting, accounting and
monitoring.

Governments, in the form of public autho-
rities, define the laws, rules and proce-
dures to be observed by civil society and
are therefore able to regulate the exis-
tence and fiscal status of formal organisa-
tions. Ideally, a national constitution would
protect freedom of expression, association
and assembly and confer to citizen asso-
ciations the rights and powers they need
to accomplish their mission. By the same
token, an optimum regulatory framework
would authorise government, as the repre-
sentative of the public at large, to oversee
the activities of civil society organisations
and enforce the law so as to prevent any
abuse or fraud to the public interest.

Trustees and executive boards are formal
governance agents that regulate the inter-
nal functioning and external relations of
legally established civil society organisa-
tions. Statutes establish these structures
and the processes by which they guide the
determination of the vision, mission and
strategy of the organisation. Trustees
define the norms and values of institutio-
nal functioning and they address issues of
policy in relation to internal programming,
staffing and resource use. Moreover, gover-

Figure 3 Accountability canvas of civil society organisations
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Figure 4: Indicators of downward accountability in partnerships between NGOs
and community-based organisations (CBOs)

« Is committed to adopting new
roles and responsibilities

« Institutionalises accountability
mechanisms (contractual
agreement with community-
based organisations)

« Transfers skills and builds
capacity of community-based
organisations to become self-

reliant

« Has access to critical informa-
tion

« Participates in strategic and
tactic meetings

« Is involved in planning and
monitoring of activities

« Oversees the use of financial
resources

« Gains access to political land-
scape

« Builds capacity through skill
transfer

ning structures are expected to monitor
the organisation's performance and the
levels of accountability to different stake-
holders.

Downward accountability is towards
constituencies and the community>

Many NGOs (Northern and Southern) seek
to establish partnerships with community-
based organisations as a means to
enhance their legitimacy vis-a-vis domes-
tic and foreign donors. In turn, community-
based organisations can often improve
their access to external funding via
contacts with NGOs.

Fulfilling donor requirements has become
increasingly difficult for resource-poor
community organisations, as application
and grant management procedures have
become more complex and bureaucratic.
This has increased the need for joint
ventures and partnerships between more
capacitated NGOs and their community-
based counterparts. In such joint ventures
NGOs generally play a facilitating role,
acquiring funding for community-based
organisations. High standards of down-
ward accountability are generally associa-
ted with NGOs that genuinely commit to
participation, reciprocity and transparency
with their partner organisations (e.g., by
establishing contractual agreements with
community-based organisations, transfer-
ring skills and building capacities). Figure 4
summarises key indicators of downward
accountability in partnerships between
NGOs and community-based organisa-
tions.

Operational challenges to
implement this agenda

The governance agenda of civil society is
indeed broad and diverse. To date, debate
has revolved around issues of trust, proved
performance, representation and voice,
internal democracy and structured accoun-
tability. Governments, donors and develop-
ment theorists widely agree that only
when civil society organisations address
these issues effectively will they qualify as
legitimate partners in development.
However, a number of operational chal-
lenges arise in this process: civil society's
diversity can hamper efforts to define a
good governance agenda for the sector as
a whole; the right of governments to over-
see civil society's operations can be hard to
reconcile with the right of civil society to
participate in the political landscape;
assessing in-house democracy requires
complex institutional analysis; upward and
downward accountability demands are
sometimes antagonistic; and adopting a
multi-actor approach to governance
requires that roles be redefined and power
relations reconsidered.

Coping with civil society's diversity

The diversity that exists across civil society
organisations is an obstacle to defining a
universal good governance agenda that is
applicable throughout the sector, particu-
larly regarding criteria for accountability
and internal democracy. For instance,
certain standards of practice may be
beyond the reach of small, under-resour-
ced organisations: few grassroots organi-

sations are able to afford annual auditing
by independent professional auditors.

In this framework, it would be wise to allow
some versatility in the choice of tools and
checks that organisations can use to
comply with minimum standards. Peer
review, for instance, could offer a practical,
cost-effective way for small organisations
to improve their accountability and trans-
parency standards.

Most analyses of civil society consider four
organisational levels (figure 5). The first,
and broadest, level is composed of the
grassroots or community-based organisa-
tions (such as neighbourhood committees,
cooperatives, women and youth associa-
tions, culture and sports clubs, and local
churches and Islamic brotherhoods). These
are generally informal groupings that deve-
lop coping strategies to address an imme-
diate problem affecting the community. By
definition, community-based organisations
are limited geographically and in thematic
focus. They are mostly self-financed by
members and staffed by volunteers.
Although they work with a community
mandate, they do not necessarily represent
the interests of the community as a whole.

The second level is that of formal and struc-
tured civil society associations operating at
the local, national and international level
(such as development NGOs) and geared by
social responsibility. These associations
generally support community-based orga-
nisations (e.g., through community facilita-
tion and capacity building) and deliver
services (in partnership with or in substitu-
tion of the state). In addition, formal orga-
nisations may carry out research and
engage in advocacy. They employ professio-
nal and paid staff and are generally depen-
dent on external funding sources.

The third level is made up of umbrella
organisations and thematic networks,
such as national associations, federations
and thematic groupings of organisations
mandated to defend common interests,
share information, set up strategic plan-
ning and vision and secure funding. Such
networks have emerged in response to
demands by donor agencies and govern-
ments to have a single interlocutor repre-
senting 'the voice' of civil society.

Finally, the fourth level is constituted by
platforms, which are dialogue fora for the
umbrella organisations and networks
making up the third level.

Civil society organisations have a specific
role to play, depending on their focus and
the level to which they belong. In conse-
quence, each responds to a different
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Figure 5 Four levels of civil society organisations

Platforms

Common b
dialogue fora %
for umbrella ®
organisations and 1(-‘
networks of the -~

third level.

Umbrella Organisations
and thematic networks
National associations,
federations and thematic
groupings of organisations
mandated to defend common
interests.

Organisations formally constituted
Legally registered organisations with approved statutes,
working mostly for the direct benefit of the population
or in service delivery, sometimes in collaboration with
grassroots organisations, (e.g. NGOs, associations).

Grassroots organisations/community-based organisations
Informal groupings or ad hoc organisations working in the immediate local
context. Limited geographical or thematic focus. Mostly self-financed through
members’ fees and contributions,( e.g. cooperatives, women’s associations, etc.).

'governance logic' determined by the orga-
nisation's nature and its institutional capa-
city to address governance challenges.
Figure 6 summarises some of the main
expectations that these organisations
must fulfil in order to be perceived as
trustworthy. Of course, it is important to
bear in mind that not all civil society orga-
nisations respond to these criteria in the
same way or with the same tools.

Drawing the line between legality
and legitimacy

Defining legitimacy only on the basis of
legality can be problematic in countries
where freedom of expression and associa-
tion are not clearly protected by law or
where there is mutual suspicion between
government and civil society. For example,
when civil society organisations move
beyond the 'service-delivery logic' and
start exposing the failures of unaccoun-
table governments, the latter often feel
threatened and react by preventing orga-
nisations from registering as legal entities
or by imposing disproportionate checks on
their activities and budgets. That is why
government decisions to suspend 'unlaw-
ful' organisations from operating in a
country are often interpreted as a crack-
down against participatory development

rather than as a measure to improve the
credibility, transparency and accountability
of the civil society sector.

Even in countries where mistrust between
state actors and civil society is less appa-
rent, civic associations may not see formal
recognition as an advantage, either
because informality is not sanctioned or
because formality brings no clear benefits.

Furthermore, meeting legal requirements
does not necessarily imply that an organi-
sation's mission, goals and strategy
address the needs of a populationin a
particular socio-economic context.

Assessing the internal level of
democracy

In a growing number of ACP countries, the
European Union is planning to support
civil society organisations, either for activi-
ties related to (welfare) service delivery or
for advocacy purposes (e.g., participation
in policy processes, promoting better
governance or human rights).

An institutional analysis of civil society is
often carried out as part of such assis-
tance. This means 'mapping' the different
families of non-state actors and assessing
their eligibility to receive EU support. In
the process, new tools have been develo-
ped to assess internal levels of democracy
within organisations, if possible in close
consultation with the actors involved.
These studies are particularly useful for
assessing umbrella organisations or
networks of civil society actors.

A number of criteria tend to be prominent
in assessments of organisations' internal
level of democracy:

« Democratic management (as reflected in
the existence of statutes and regulations,
existence and respect for criteria for
accepting new members, explicit roles for
statutory bodies, regular meetings of the
board, processes for renewal of member-
ship/leadership and explicit power rela-
tions within the network);

« Pertinence of the mission and coherence
of action (vision, number of

Figure 6 Expectations that civil society organisations must fulfil to be viewed

as trustworthy
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active/passive members, levels of partici-

pation across the network, obstacles to

participation and degree of member
involvement);

History and consolidation of structures

(continuity of action, existence of a secre-

tariat, organisational structure, collabora-

tion with other organisations,
managerial competencies/challenges,
capacity building and training efforts
undertaken and communication stra-
tegy);

Institutional dynamics and nature of the

organisation or network (whether it is

highly centralised or decentralised,
working on a wide range of issues or
specialised, a broker or with a thematic
focus, and any added value for members,
such as spin-off activities due to informa-
tion sharing or awareness raising throu-
ghout the network);

« Transparency, accountability and finan-
cial management (external funding
versus membership contributions, availa-
bility of activity reports and evaluations
and audits undertaken);

« Attitude towards programming and plan-
ning (existence of a plan of action and a
budget plan, respect for planning and
systems of monitoring and control).

Balancing upward and downward
accountability

Generally speaking, accountability
demands stemming from upward stake-
holders entail high practical costs: failure
to respond to donors' requirements can
lead to resources being withdrawn, accre-
ditation revoked or collaboration reconsi-
dered. Also, as illustrated by the Ghana
example, upsetting the government by
disregarding legal requirements can trig-
ger blacklisting and force organisations
out of development processes.

Downward accountability demands are
more easily forgotten, as there is no legal
obligation to institutionalise downward
accountability. Thus, in partnerships
between NGOs and community-based orga-
nisations it is not unusual for the commu-
nity organisations to direct most of their
efforts to addressing the accountability
demands of the NGO partner. Community
organisations may be required to adopt
standards of practice and accountability
mechanisms that satisfy the NGO's ulti-
mate resource providers rather than their
own members. In the process, informal
accountancy mechanisms based on trust
are often transformed into exact reporting,
written accounts, banking and sophistica-
ted monitoring. It remains important to
ascertain whether organisations claiming
to represent the 'interests of the poor' and

‘the voiceless' do have a well-defined
constituency or grassroots organisation.’

Failure to establish an effective link with,
and downward accountability mechanisms
to, a constituency can indicate that the
organisation is donor-led, urban-biased or
representative of the elites. It is also
important to bear in mind that a 'consti-
tuency' is not a homogenous entity that
necessarily represents the interests of all.
Particular caution must be taken not to
replicate power imbalances (e.g., gender,
socio-economic status, age) in which orga-
nisations are embedded.

Articulating civil society's role with
other actors of governance

Processes of political and economic libera-
lisation have altered the role of the state
and created space for actors other than
the central state to participate in develop-
ment processes. Civil society, the private
sector and local governments are being
invited to become full-fledged partners in
development initiatives and are being
offered support to enable them to properly
assume their new roles (through capacity
building). The broadening of the political
landscape reflects clear political and insti-
tutional objectives: to support the consoli-
dation of a viable civil society, to facilitate
effective decentralisation processes
(consolidating the role of local govern-
ments as development actors), and last
but not least, to help build inclusive and
democratic governance systems.

These transformations entail, above all, a
radical reallocation of power. On the one
hand, central governments must relin-
quish resources and responsibilities in
favour of local governments; they must
open up genuine spaces for participation
in political decision-making processes and
learn to accept criticism by civil society
organisations that act as a watchdog on
government performance. On the other
hand, new actors must prove their ability
to play a complementary role, as a contri-
butor to development processes, not in
opposition to the central state, but in
recognition of each other's legitimacy,
despite grievances.

Often efforts to promote democratic and
inclusive systems of governance have
taken the form of programmes in support
of civil society, and these have not been
sufficiently sensitive to the concept of
multi-actor partnership. Strengthening
civil society must not undermine the legi-
timate role of the central state and local
governments. This is particularly relevant
in the field of welfare service delivery: in

the past, NGOs have been privileged over
the central state in the name of cost-effi-
ciency, but this has often resulted in the
bypassing of local governments, despite
their constitutional mandate to be service-
delivery agents.

A multi-actor partnership in development
can be achieved only with a clear task divi-
sion that recognises the specific legitimacy
and comparative advantages of each actor
in the 'democratic governance' equation.
This implies fostering joint action through
public-private partnerships and changing
the roles of Northern actors (i.e., their
moving away from direct implementation
of projects towards supporting policies
and governance).

What can civil society
organisations do to improve
their governance?®

The participation of civil society in the
political landscape is being increasingly
normalised in many ACP countries. Part of
the institutionalisation of civil society
participation is the setting of norms by
which to regulate participation in develop-
ment processes. On the one hand, donors
are developing selection criteria to deter-
mine which actors are most 'legitimate’
and most likely to advance the governance
and development agenda. On the other
hand, civil society is taking steps to agree
on appropriate and acceptable accountabi-
lity mechanisms within the non-state
sector. This section explores some of the
tools available to respond to the gover-
nance challenge: self-assessment, self-
regulation, accreditation and adherence to
international standards.

Self-assessment

Self-assessment is a first tool for monito-
ring whether an organisation is using its
resources and capacities effectively
towards its stated mission and objectives.
One approach to self-assessment is for an
organisation to launch a critical survey
amongst key internal and external stake-
holders, so as to reveal any substantial
differences of perception. Thus implemen-
ted, self-assessment has strong potential
to promote institutional learning, but it
has little external credibility since it lacks
an independent monitoring mechanism. In
response, some organisations are making
use of peer review mechanisms. But the
drawback here is the difficulties that peer
organisations might face in inducing
compliance and redress.
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Self-regulation

Since the late 1990s, civil societies in ACP
countries - particularly NGOs - have enga-
ged in self-regulation schemes geared to
improve openness, accountability and
public confidence in the sector.?
Governments have widely encouraged
these initiatives. Indeed, self-regulation
responds to the need to balance, on the
one side, the freedom of civil society orga-
nisations to regulate themselves without
excessive political interference and, on the
other, the duty of governments to protect
citizens from fraudulent, un-civic or
unethical organisations.

Box 1: Key reasons to adopt a
code of conduct in civil society

A code of conduct can serve a number of

purposes in strengthening civil society

organisations' role as development actors:

« highlighting the role of civil society as a
change agent by identifying shared
values,

« setting standards of excellence in public
responsibility,

¢ building capacity within the sector by
establishing best practice benchmarks,

e contributing to an enabling environment
by pre-empting the threat of restrictive
legislation from government,

« improving trust and credibility among
donors, governments and the general
public,

« preventing reputation damage and
defending against criticism.

A first step towards self-regulation is
setting up standards for moral, social and
ethical behaviour in the form of a code of
conduct. This lays out guidelines appli-
cable not only to civil society organisa-
tions, but also to their members, officials,
employees and volunteers. Although codes
of conduct vary in terms of structure, stra-
tegy and the way they relate to govern-
ment regulations, all set high standards of
practice by defining the ethical principles
that guide civil society as a change agent.

Most codes of conduct acknowledge that
to ensure 'good governance' within civil
society, organisations require appropriate
institutions through which the principles
of accountability, transparency, fairness
and equity can be implemented.

Consequently, they stress the importance
of promoting transparency and accounta-
bility in dealings between civil society

organisations and governments, donors,
constituencies (or beneficiaries) and staff.
They encourage professional standards of
accountancy and audit procedures, provide
guidelines for fundraising, promote demo-
cratic management structures, specify how
human resources should be managed and
foster a culture of dialogue and communi-
cation. Last but not least, such codes set
up mechanisms by which rules and prin-
ciples can be monitored and enforced. Box
1 summarises key reasons to adopt a code
of conduct."

Umbrella organisations can play a role in
enforcing a code of conduct by making
membership conditional to meeting basic
standards of governance, conduct and
performance. The umbrella organisation
would be empowered to audit organisa-
tions and investigate complaints. By publi-
cising membership and expulsions, as well
as standards, being member of the
umbrella organisation could become a seal
of integrity and even an eligibility criterion
for selecting a civil society organisation as
partner.”

However, in a context where enforcement
mechanisms are not sufficiently strict,
there is a risk that public confidence in the
sector could be undermined as a result of
media coverage of non-compliance cases.
Though complaint procedures and redress
mechanisms (e.g., expulsion from
membership, a requirement to make
public apologies) are designed to discou-
rage organisations from violating the code,
these preventive measures are seldom
sufficient. This shortcoming could be
addressed by embedding codes of conduct
in national legal frameworks so that
infringements can be prosecuted as a legal
offence (as in Kenya). Another option is to
encourage civil society organisations to
comply with the conduct code by offering
rewards for good practice (e.g., access to
government grants).

Accreditation

Moving one step further is the setting up
of an independent and professional body
that verifies compliance with a widely
recognised code of conduct.'” Such a certi-
fication agency would be in charge of
monitoring that civil society organisations
endorse the code and certifying that they
meet minimum criteria with regard to
financial management, accountability,
programme delivery and internal gover-
nance. To be effective, accreditation would
need to be voluntary and subject to mini-
mum eligibility criteria. The exercise
should be recognised by key actors - inclu-

ding governments, donors, the general
public, networks and the civil society orga-
nisations themselves. The ultimate aim
would be to guarantee that certified civil
society organisations are reliable, efficient
and soundly managed. To encourage orga-
nisations to apply for accreditation,
rewards should be foreseen (e.g., access to
tax benefits, donor assistance, private
funds).

International standards

Recent years have witnessed increased
pressure for organisations to demonstrate
good practice in accountability and mana-
gement. The result has been a proliferation
of standards and guidelines to support
and enhance stakeholder dialogue, social
and ethical reporting, organisational
culture, working conditions, human
resources management, planning, accoun-
ting, auditing and reporting. ISO stan-
dards," the Global Reporting Initiative'*
and the AccountAbility (AA1000) series'®
are three interesting initiatives that apply
generally to the corporate sector but
which can be useful to civil society as well.
An extensive analysis of the international
standards available is beyond the scope of
this paper. What is important to note is
that international standards play a key role
in supporting an organisation's gover-
nance by providing common measurement
methods for accountability processes.

Implications for ACP-EU
cooperation™®

Ensuring good governance in civil society
is first and foremost the responsibility of
the organisations involved. Now that poli-
tical space for participation has been crea-
ted for civil society organisations in most
ACP countries, the onus lies on these orga-
nisations to prove they are legitimate
actors that can add clear value in develop-
ment cooperation processes and
programmes. Yet the official parties (EU
governments and donors and ACP govern-
ments) can help to promote good gover-
nance amongst non-state actors by
adopting a constructive role that respects
some basic guiding principles.
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Avoid quick fixes

Associating civil society with ACP-EU
cooperation was long overdue. However,
while the Cotonou Agreement provides a
conducive legal framework, it would be a
mistake to 'rush’ into partnerships with
any and all non-state actors. It would be
equally detrimental to improvise civil
society participation in policy processes
(e.g., by 'handpicking' actors deemed to be
representative), to press for the constitu-
tion of a single umbrella organisation of
non-state actors or to suddenly make huge
amounts of funding available to civil
society. Quick fixes are a recipe for failure.
Such approaches tend to generate situa-
tions whereby the space for participation
is confiscated by urban-based elite NGOs
(used to play the donor tune) or by oppor-
tunistic organisations claiming legitimacy.
Too much interference may also hamper
the organic growth of a viable civil society
with genuine local roots. These dangers
are already evident in several ACP coun-
tries.

Understand the dynamics of civil
society development

Civil society is not only a nebulous
concept. In practice, it represents a hugely
complex, diverse and dynamic arena of
actors. There is no shortage of conflict
within civil society, including competition
for positions and funding. Lines between
civil society and the state are often blurred
as well. It is not always easy to understand
'‘who's who' in civil society and to identify
organisations that have the potential and
commitment to be effective change
agents. Nor is it evident how institutional
development strategies and support
programmes can be designed for civil
society organisations. All this means that
official parties need to invest time and
resources to properly understand civil
society's nature and internal dynamics, as
well as the intended or unintended effects
of growing availability of funding to these
organisations. In this logic, the practice of
carrying out mapping studies of civil
society should be encouraged as an essen-
tial tool for devising appropriate strategies
to support relevant civil society actors.

Adopt a governance approach
towards civil society

Official parties are well advised to them-
selves apply the principles of good gover-
nance when dealing with civil society.

In practice this can mean different things.
First, official parties are entitled to
demand quality governance from civil

society organisations (or at least clear stra-
tegies to further develop internal gover-
nance systems). Second, official parties
must be highly transparent in all aspects
related to ways and means of organising
cooperation with civil society. Information
on available opportunities should circulate
widely (also at a decentralised level).
Clarity should be provided on processes
and criteria used to select partners and
allocate funding. Third, adopting a gover-
nance approach in dealing with civil
society requires respect for the legitimate
role to be played by central and local
actors. The design and implementation of
civil society support programmes should
seek to promote better governance by
ensuring the appropriate division of roles
between the public and private sectors
and by encouraging partnerships. In South
Africa, for instance, the EU has made
efforts to reorient its cooperation with
NGOs involved in local development to
ensure that its support is consistent with
the governance model promoted by the
national decentralisation process, which
gives local governments a key role in
stimulating local development.

Support civil society efforts to
improve governance

In most ACP states, civil society is a recent
phenomenon, particularly in terms of buil-
ding up truly representative, functioning
and accountable organisations. While offi-
cial parties should insist on proper internal
governance amongst civil society actors,
they should also accept that many organi-
sations will need time and capacity buil-
ding to develop such governance systems.
A role of ACP-EU cooperation programmes
should be to provide incentives for partici-
pating civil society organisations to
strengthen their governance.

Engage with civil society in difficult
partnerships

The above-mentioned guiding principles
will be useful in countries where both
parties (the ACP government and the
European Commission) are committed to
involve civil society constructively in the
development process. Yet national govern-
ments in several ACP countries are still
reluctant if not opposed to applying the
provisions on non-state actor participation
that they have legally accepted by signing
the Cotonou Partnership Agreement. This
is reflected in their imposition of all
manner of restrictions on effective non-
state actor participation, especially with
respect to those actors with a legitimate
basis in society and a capacity to challenge

government. Needless to say, civil society
is also likely to be weak in such difficult
political environments. The limited space
available is generally occupied by organi-
sations closely linked to government (if
not co-opted by it).

This raises major challenges for EC delega-
tions seeking to promote civil society
participation in 'difficult partnerships'.
Experience suggests that Commission offi-
cials tend to adopt a rather low-profile
attitude in such situations. This is a risky
approach however. Particularly in countries
with poor governance, genuine and
properly supported civil society actors
have a key role to play. Pressure from
below is often the most promising road to
better policies, better government and
better accountability. It would therefore
seem useful for the Commission to deve-
lop solid strategies - with a menu of
(tested) options - to support civil society in
these cases.
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Notes

1

Refer to CIVICUS Legitimacy and
Transparency Programme at
http://www.civicus.org. Multiple workshops
dealing with legitimacy, accountability and
representation were organised during the
CIVICUS World Assembly, e.g., by OneWorld
and the Aga Khan Foundation (Increasing
Organisational Accountability: Towards a
NGO Reporting Standard?), the International
Council on Human Rights Policy (Exploring
Issues of Legitimacy and Accountability for
Human Rights NGOs), the International
Center for Not-for-Profit Law (Accountability
and Transparency in Hostile Environments)
and the World Bank (Social Accountability).

International Council on Human Rights
Policy, Humanitarian Accountability Project,
Geneva, Switzerland.

Key readings: Edwards and Hulme, 1995a, b,
¢; Covey, 1995; De Berry, 1998; Newell and
Bellour, 2002; articles in Alliance Vol. 8,
Brown et al., 2003; Humanitarian
Accountability Project, 2003; Kovach, 2003.

Key readings: Edwards and Hulme, 1995a, b,
¢; Tandon, 1995; Newell and Bellour, 2002;
International Center for Not-for-Profit Law,
1998; Irish and Simon, 1999; Fowler, 2003;
Covey, 1995; Zadek, 2003a, b.

Key readings: Tandon, 1995; Gariyo, 1995; De
Berry, 1998; Browne and Moore, 2001; Husy,
2002; Shiras, 2003; articles in Alliance Vol. 8;
Kovach et al., 2003. See also the CARE Basic
Education Fellowship, Participatory Capacity
Assessment Tool.

The CIVICUS World Assembly workshop on
accountability and transparency in hostile
environments, organised by the
International Center for Not-for-Profit Law,
discussed the following cases: India,
Bangladesh, Turkey and the Pacific Islands.
Recent developments in Ghana are also
illustrative.

It is not always possible to create solid links
with a constituency if it is composed by
atomised or particularly vulnerable popula-
tions (e.g., the case of human rights groups
defending victims of torture).

Key readings: Tandon, 1995; Irish and Simon,
1999; Yaanshah readings (under Ethiopia
country information in the bibliography);
Philips, 2001; Harris-Curtis, 2001; Ethical
Corporation January 2003, Chadha et al.,
2003. See also NGO codes of conduct avail-
able on the Internet http://www.codesof-
conduct.org/interest.htm
Some examples are Belize, Botswana, the
Democratic Republic of Congo, Ethiopia,
Kenya, Mauritius, Sierra Leone, South Africa
and Zambia. At the regional level, the
African Union drafted a code of ethics and
conduct for African civil society organisa-
tions in June 2003.

See Philips, 2001; Harris-Curtis, 2001.

See International Center for Not-for-Profit
Law, 1998.

The Philippines and Pakistan have devel-
oped such certification programmes, though
so far no ACP country has established a
certification agency.

The International Organization of
Standardization released I1SO 9000 in 1987
and ISO 14000 in 1995. Both are manage-
ment system standards that can be applied
in any industry. ISO 9oo0o0 is primarily
concerned with quality management, while
1SO 14000 focuses on environmental
management. See http://www.iso.org/

The Global Reporting Initiative is a multi-
stakeholder process and independent insti-
tution whose mission is to develop and
disseminate globally applicable sustainabil-
ity reporting guidelines. See
http://www.globalreporting.org/
AccountAbility 1000 (AA1000) is a system
for managing and communicating social
and ethical accountability and performance.
See AccountAbility Standards, Guidelines and
Professional Qualification, Exposure Draft,
November 1999. See http://www.accounta-
bility.org.uk/

This section relies more on in-house knowl-
edge on ACP-EU cooperation.
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